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Question: 
 

1. Is it correct to describe Saudi Arabia as the only Islamic country in the world, despite being aware that there 

is no Khalifa their, nor a system of Khilafat? 

2. Due to the fact that their seems to be a nizam of Qadhaa there and a Qadhi  who is appointed by the 

monarchy, is it necessary for the Muslims of the world to follow the announcement of that appointed Qadhi, 

who we all know cannot overrule the government? (Some Ulama here in the U.K. are of this opinion, hence 

can you please clarify this matter in detail.) 

3. Is it correct to claim  ǘƘŀǘ ǿŜ Ŧƻƭƭƻǿ ǘƘŜ vǳǊΩŀŀƴ ŀƴŘ {ǳƴƴŀƘΣ ǘƘŜƴ ŎƭŀƛƳ ŀǎ ŦŀǊ ŀǎ Ƴƻƻƴ ǎƛƎƘǘƛƴƎ ƛǎ ŎƻƴŎŜǊƴŜŘ 

that  ƻǳǊ ŎǊƛǘŜǊƛŀ ƛǎ ƴƻǘ ŘŜǇŜƴŘŜƴǘ ǳǇƻƴ ŀŎǘǳŀƭ ǎƛƎƘǘƛƴƎ όwǳΩȅŀƘ), rather it is based on the ruling of the Qadhi. 

(Majlis Qadhaa, Saudi Arabia). Is not actual sighting necessary to commence or end the month? 

4. A person claims that Shirk could be acceptable, but Tafriqah can never be acceptable, (as there are two 

opinions in U.K. for moonsighting, one blindly follows Saudi, the other group of Ulama encourage local 

ǎƛƎƘǘƛƴƎύ ǘƘŜƴ ǘƻ ǇǊƻǾŜ Ƙƛǎ Ǉƻƛƴǘ ƘŜ ōǊƛƴƎǎ ǘƘŜ vǳǊΩŀŀƴƛŎ ǾŜǊǎŜ ƻŦ {ǳǊŀƘ ¢ŀƘŀ ŀǎ ŀ ŘŀƭŜŜƭ ŦƻǊ ǘƘƛǎ ŎƭŀƛƳΥ IŜ 

όIŀǊƻƻƴύ ǎŀƛŘ άh ǎƻƴ ƻŦ Ƴȅ ƳƻǘƘŜǊΗ {ŜƛȊŜ ƴƻǘ Ƴy beard, nor by my head! Verily, I feared lest you should say: 

ȅƻǳ ŎŀǳǎŜŘ ŘƛǾƛǎƛƻƴ ŀƳƻƴƎ ǘƘŜ ŎƘƛƭŘǊŜƴ ƻŦ LǎǊŀŜƭΣ ŀƴŘ ȅƻǳ ƘŀǾŜ ƴƻǘ ǿŀƛǘŜŘ ŦƻǊ Ƴȅ ǿƻǊŘέ ǾŜǊǎŜ фпΦ Lǎ ǘƘƛǎ 

statement correct? I thought that Shirk is the worst of sins. 

5. We are aware that Saudi government did 31 days for Zil Hijjah; this was done by having two 19th of Zil Hijjah! 

(28th and 29th December). Although it is claimed that there two calendars in Saudi working alongside each 

other, is this Islamically correct? In the Haram of Makkah there seems to be two dates one government date 

and the other Majlis e Qadhaa date, again is this Islamically correct? 

6. Taking all this into consideration, what is the honoured Mufti Sahebs opinion as regards to people of U.K. 

following such a dodgy Nizaam? 

 

(1,2,3,4,  are points mentioned by the Ulama of Jamiat UK in a recent moon sighting conference) 
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Answer :  
 

In the name of Allah, Most Gracious, Most Merciful  

Assalaamu `alaykum waRahmatullahi Wabarakatoh  

1. There is a fundamental difference between an Islamic country (Darul Islam) and the establishment of 

Islamic rule (Khilafat). Many of us have regarded both to be the same, which has been the cause to much 

confusion. Therefore, it is important that the difference be clarified. 

Islamic country (Darul Islam) ï Any country where all the laws of Islam could be implemented is an 

Islamic country, regardless of whether these laws are not put into practice or not.  

(Ahsanul Fatawa Vol.6 Pg.21 ï H.M. Saôeed Company) 

Islamic rule (Khilafat) ï The major requirement for the establishment of an Islamic regime is the existence a 

Khalifa. A Khalifa can only be appointed in one of the following methods: 

   i.            Baôyah (pledge) of the general public as well the elite. Abu Bakr (Radhiyallahu Anhu) became Khalifa 

through this method. 

 ii.             Nomination. The Khalifa of the time makes mashoora with some persons from the public and elite and 

makes wassiyat that a certain person should be appointed as the Khalifa after his demise. Abu Bakr 

(Radhiyallahu Anhu) made mashoora with Uthman (Radhiyallahu Anhu), Abdur Rahman bin óAuf 

(Radhiyallahu Anhu), Saôeed bi Zaid (Radhiyallahu Anhu), Usaid bin Hudhair (Radhiyallahu Anhu) 

and other Sahaba amongst the muhajireen and ansar when he appointed Umar (Radhiyallahu Anhu) as 

the Khalifa after him.  

iii.             Shoora (committee). The Khalifa of the time appoints a commitee and makes wassiyat that they 

should appoint one of them as the Khalifah through mutual consent. Umar (Radhiyallahu Anhu) 

appointed Ali (Radhiyallahu Anhu), Uthman (Radhiyallahu Anhu), Zubair (Radhiyallahu Anhu), Talha 

(Radhiyallahu Anhu), Saôad (Radhiyallahu Anhu) and Abdur Rahman bin óAuf (Radhiyallahu Anhu) as 

the shoorah, and Uthman (Radhiyallahu Anhu) was appointed the Khalifa through this shoora. 

A Khalifa cannot be appointed in any other way besides the abovementioned. However, there is a fourth 

method of establishing Khilafat: 

iv.            After the demise of the present Khalifa, any person appoints himself as the Khalifa. The Khilafat will 

be established in this manner, and it will be incumbent upon all Muslims to follow this Khalifa. This is 

further categorised into two types: 

  

a)      This person (who has appointed himself as the Khalifa) incorporates in himself all the conditions that 

are necessary for being a Khalifa, addresses issues with sound policy and reconciliation and does not 

take unjust steps in overcoming  the opposition from the public. This method of Khilafat wil l be 

permissible. Muôawiyah (Radhiyallahu Anhu) became Khalifa in this manner.  
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b)      This person does not possess the conditions that are necessary for being a Khalifa, wages war against 

whosoever opposes him and uses other unjust mechanisms in overcoming his opposition. This 

method will not be permissible, and such a person will be regarded as a fasiq (highly involved in sin). 

However, it will still be incumbent upon the Muslims to follow this Khalifa as long as he does not 

command any action that is impermissible in Shariôa.  

  

(Ahsanul Fatawa Vol.6 Pgs.145-148 ï H.M. Saôeed Company) 

Moreover, besides being appointed in the correct manner, the Khalifa should also incorporate in himself all 

the conditions that are necessary for being a Khalifa, listed hereunder: 

¶ He should have total control over his own affairs; i.e. he should be a free male Muslim, who is sane 

and of age. 

¶ He should have authority and control over his area. 

¶ He should have the power to pass any law (within the confinements of Shariôa), protect the borders of 

the state and provide justice to the oppressed over the oppressor. 

¶ Those under his rule should be able to reach him; i.e. he should not be in hiding due to the fear of the 

enemy. 

  

(Sharhu al-óAqaid al-Nasafiyya Pgs.154-158 ï Kutub Khana Imdadiyyah)  

We understand from the abovementioned that a Khalifa is a condition for Islamic rule (Khilafat) and not for a 

Muslim country (Darul Islam). Therefore, we could say that there are many countries in the world that could 

be regarded as Muslim countries, but we will not be able to comment whether Islamic rule (Khilafat) is 

established in any of these countries. If any of the countries meet the requirements mentioned above, we 

could say that Islamic rule is established in that country. This matter should be addressed to the leading 

scholars of the world, and a ruling should be made at a collective level. We learn from the teachings of Nabi 

(Sallallahu Alaihi Wasallam) below that such matters should not be decided on a personal level. 

 

It has been narrated by Ali (Radhiyallahu Anhu) that he asked the Holy Prophet (Sallallahu Alaihi 

Wasallam), ñWhat would you advice us if we are faced with a situation where there is no explicit ruling of 

Shariôa?ò Upon this Nabi (Sallallahu Alaihi Wasallam) replied, ñDiscuss the matter with the jurists and the 

pious. Do not make a ruling on a personal levelò. 

(Al-Muôjam al-Awsat li al-Tabrani Vol.1 Pg.441 ï Darul Kutub al-Ilmiyya) 

2. Muslims of the world would be obliged to adhere to the laws passed by the Qadhi if he was appointed by a 

Khalifa. The monarchy of cannot be regarded an Islamic rule, as it does not meet with the requirements of 

khilafat, as mentioned above. Therefore, the Muslims of the world will not be obliged to follow the rules 

passed by the Qadhi. 
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3. It is true that sighting of the crescent is necessary to determine the starting or ending of a month. It has 

been mentioned in the Ahadith of Nabi (Sallallahu Alaihi Wasallam): 

 

It has been narrated on the authority of Abdullah ibn Umar (Radhiyallahu Anhuma) that Nabi (Sallallahu 

Alaihi Wasallam) said, ñDo not fast until you have seen the crescent (of Ramadhan) and do not stop 

observing fasts until you have seen the crescent (of Shawwal); and if the skies are overcast, then complete the 

monthò. 

(Sahih al-Bukhari Vol.2 Pg.281 ï Darul Fikr) 

However, it is difficult for each an every Muslim to sight the crescent in order to fast or cease his fasting. 

This could also lead to a clash amongst the people of one country or community, as the person who has 

sighted the crescent will fast and the other will not. Therefore, certain rules and procedures have been laid 

down by the scholars of the Hanafi mazhab, in the light of Quran and Hadith, in order to solve this problem.  

  

Ruling for the people of one Community or Country 

If the skies are clear and there is nothing preventing the sighting of the crescent, then a large number of 

people will have to witness the crescent, whether it is for the commencing of Ramadhan or for Eidul Fitr. 

If the skies are overcast, then the information (khabr) of one Muslim that he has sighted the crescent will 

suffice for the crescent of Ramadhan. The crescent of Eid has to be proven through Shariô shahadat; i.e. two 

males, or one male and two females have to bear testimony that they have sighted the crescent using the 

words ϹлІϒ, or the equivalent in the local language, as is done in the courts of Shariôa. This procedure is 

known as Shahadat óalar Ruôyah )ϣтϔϽЮϜ пЯК ϢϸϝлІ( . 

When the sighting of the crescent is thus validated and an official declaration is made by the muqtada (i.e. 

the leading scholars) of the community or country, then it will suffice for the people of the country; and it 

will be incumbent upon them to accept the decision as long as an iôlan )дыКϖ( is made by the leading 

scholars. 

  

Ruling for the people of other Communities or Countries 

If the crescent cannot be sighted in a community or country due to overcast skies, then it is not compulsory 

upon the people of that community or country to acquire information from the other communities or 

countries. However, if the crescent has been determined in the manner mentioned above in a community or 

country, and the information reaches another community or country through a Shariô medium (as explained 

below), then it will be incumbent upon the muqtada of that community or country to accept it and determine 

the commencing or ending of Ramadhan through it, as long as it does not result in the month having 28 or 31 

days. Once an official declaration is made by the muqtada in this manner, it will be compulsory upon the 

people of that country to accept their decision. 
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The Zahiru-ur-Riwayah and Mufta Bihi Qawl of the Hanafi mazhab is that the ikhtilaf-e-mataliô (different 

horizons) will not be taken into consideration. This means that the crescent sighted in one country of the 

world is acceptable in any other, however far away they are from each other. However, the sighting of the 

crescent in another community or country will be accepted only if the information is passed on in one of the 

following four methods: 

   i.            Shahadat óalar Ruôyah )ϣтϔϽЮϜ пЯК ϢϸϝлІ(  ï two males, or one male and two females bear testimony that 

they have sighted the moon in their community or country, using the words ϹлІϒ, or the equivalent in 

their local language. 

 ii.             Shahadat óalas Shahadat (ϢϸϝлЇЮϜ пЯК ϢϸϝлІ) ï two sane, mature Muslims bear witness that two sane, 

mature Muslims bore witness in front of them that they have sighted the crescent. 

iii.             Shahadat óalal Qaza ̭ϝЏЧЮϜ (пЯК  ϢϸϝлЇЮϜ) ï two sane, mature Muslims from another community or 

country bear witness that an official declaration was made by the muqtada that the crescent has been 

sighted. 

iv.            Tawatur wa Istifadhah (ϣЎϝУϧЂϜ м ϽϦϜнϦ) ï many people from another community or country inform that 

the crescent has been sighted in their community or country; and the muqtada of the community or 

country are convinced that the crescent has been sighted in that community or country based on tawatur 

and istifadhah 

If the information of the sighting of the crescent is not passed on in one of the four methods, the crescent will 

not be regarded as valid. Mere knowledge or iôlan )дыКϖ( of the sighting of the crescent in another 

community or country will not suffice to determine the starting or ending of the month of Ramadhan. 

  

 

(Al Bahr Al Raiq Vol.2 Pg.270 ï Maktabah Rasheediyah) 

 

(Fatawa Hindiyyah Vol.1 Pg.198/9 ï Maktabah Rasheediyah) 

 

(Fathul Qadeer Vol.2 Pg.243 ï Maktabah Rasheediyah)  
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(Raddul Muhtar Vol.2 Pg.393 ï H.M. Saôeed Company) 

(Fatawa Rasheediyah Pg.437 ï Muhammed Ali Kar Khana) 

(Imdadul Fatawa Vol.2 Pg.99 ï Maktabah Darul Uloom Karachi) 

(Fatawa Raheemiyah Vol.7 Pg.228 ï Darul Ishaôat) 

(Jawahirul Fiqh V0l.1 Pg.401 ï Darul Uloom Karachi) 

(Aapke Masail aur Unka Hal Vol.3 Pg.259 ï Maktabah Bayyinat) 

Following the sighting of the crescent in  

One may come to a conclusion from the above mentioned that it is permissible to follow the sighting of the 

crescent in Saudi Arabia, as the difference of horizon is not taken into consideration. This indeed would be 

very true, if the criterion of the sighting of the crescent in was acceptable. However, we are forced to declare 

that criterion of the sighting of the crescent in is unacceptable due to the undeniable facts mentioned 

hereunder: 

¶        The starting of the month in is not determined through shahadat bir ruôyah or shahadat alas shahadat, 

but is determined through astronomical calculations. This can certainly not be accepted, as the Shariôa 

orders us to determine the starting of the month through sighting of the crescent, not mere calculations. 

Even those contemporary scholars that have permitted the use of these calculations are of the view that 

these calculations can be persuasive and not conclusive. This means that these calculations cannot be 

used in the actual determining of the starting or ending of the month, as Shariôa emphasizes on the 

sighting of the crescent; but can be used to judge the news received of the sighting of the crescent. For 

example, if someone claims that he sighted the crescent at a time that the calculations show that it is not 

possible, then the news received could be rejected. 

¶        The starting of the month in is declared at the birth of the moon. This too is incorrect, as Shariôa orders 

us to sight the Hilal (crescent); and the crescent can only be sighted approximately 18 hours after the 

birth of the moon. This proves that the commencing of the month is declared in more than 18 hours 

before it is even possible to sight the crescent, then how can their sighting be acceptable in other 

countries?  

¶        Having 31 days of Zil Hijjah further proves the unacceptability of the information of the sighting of the 

crescent in . 

¶        The information is not passed to the other countries in one of the four ways mentioned above, but a mere 

announcement on television or radio is relied upon in most of the cases. 

4. Shirk is ranked as the highest form of transgression. Allah Taôala mentions in the holy Quran: 
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(Remember) when LuqmǕn said to his son, while he was advising him, ñMy dear son, do not ascribe partners 

to Allah. Indeed, ascribing partners to Allah (shirk) is a grave transgressionò. (Verse: 31:13) 

 

Surely, Allah does not forgive that a partner is ascribed to Him, and He forgives anything short of that for 

whomsoever He wills. Whoever ascribes a partner to Allah commits a terrible sin. (Verse: 4:48) 

It is clearly understood from the verses of the Quran mentioned above that there could be no transgression 

that could be equivalent to or worse than ascribing partners to Allah Taôala. Therefore, it will not be correct 

to say that shirk could be accepted in any situation, whether it be to avoid tafriqah (strife) or any other 

circumstance. Anyone making such false verdicts should repent sincerely to Allah Taôala. 

Moreover, it is true that Shariôa has permitted us (and sometimes made it even obligatory upon us) to leave 

out certain permissible acts in order to avoid fitnah (discord) or tafriqah (strife) caused by those acts. 

However, this ruling only applies to those permissible acts that are not obligatory and are not from the 

essentials of Deen. As far as the obligatory acts and the essentials of Deen are concerned, it will not be 

permissible to leave them out or ease upon them for such reasons.   

(Tuhfatul óUlama (Moulana Ashraf Ali Thanwi) Vol.2 Pg.97 ï Idara Taleefat Ashrafiyya) 

In the light of the abovementioned, it will not be permissible to follow the incorrect sighting of the crescent 

due to the fear of tafriqah, as saum (fasting) is from the essentials of Deen and validity of saum depends, to a 

great extent, on the correct sighting of the crescent. Rather, the people should be educated with the correct 

procedure of determining the starting and ending of a month. Any scholars opposing the correct view should 

prove their opinion with academic proofs and not base their view purely on emotions. 

Verse 94 of Surah Taha cannot be used as a proof for permissibility of transgression to avoid friction 

amongst the Muslim for the following reasons: 

¶        Haroon ('Alaihissalam) did not approve of the shirk, but he objected against them but to no avail. This 

caused the Bani Israel to split into three different groups. The reason why Moosa ('Alaihissalam) rebuked 

Haroon ('Alaihissalam) was because he did not fight them or abandon their company as Moosa 

('Alaihissalam) would have done in his situation. Therefore, it is incorrect to say that Haroon 

('Alaihissalam) allowed shirk to take place in order to avoid discord and strife. 

¶        Moosaôs ('Alaihissalam) parting advice to Haroon ('Alaihissalam) were: 

 

Take my place among my people and keep things right. (Verse: 7:142) 

Haroon ('Alaihissalam) understood these words to mean that he should maintain harmony amongst the 

people and prevent differences at all costs. Therefore, he was only following orders given by the Prophet 
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of Allah, not transgressing the commandments of Allah Taôala to avoid discord and strife. Besides, he 

had hoped that when Moosa ('Alaihissalam) would return he would handle the situation satisfactorily. 

¶        Besides fear of discord and strife another excuse was offered by Haroon ('Alaihissalam) mentioned in 

Surah al-óAraf: 

 

The people took me as weak and were about to kill me. (Verse: 7:150) 

Therefore, we cannot regard fear of discord and strife as the only basis for Haroonôs ('Alaihissalam) 

actions. 

       Quran does not indicate whether Moosa ('Alaihissalam) accepted the excuses offered by Haroon 

('Alaihissalam) or dropped the matter considering the mistake as one of ijtihad (assessment). Therefore, it 

will be incorrect to say that the excuse of fear of discord was even regarded to be a valid excuse. 

Ref: Taken from Maôariful Quran (English Translation) Vol.6 Pg.149/150 ï Maktabah Darul Uloom 

Karachi 

5. Whilst mentioning the errors and misdeeds of the disbelievers, Allah Taôala also mentions the following 

verses: 

 

Surely, the number of months according to Allah is twelve (as written) in the Book of Allah on the day He 

created the heavens and the Earth, of which there are Four Sacred Months. That is the right faith. So, do not 

wrong yourself therein. And fight the Mushriks all together, as they fight you all together, and be sure that 

Allah is with the God-fearing. Nasǭó (i.e. postponement of months) is nothing but a further excess in 

infidelity, whereby the disbelievers are misguided. They allow it one year and disallow it another year, so 

that they may conform (only) to the number of what Allah has sanctified, and allow what Allah has 

disallowed. The evil of their deeds has been beautified for them (by Satan). And Allah does not lead the 

disbelieving people to the right path. (Verse: 9:36/37) 

Herein, Allah Taôala condemns the people of the Arab age of ignorance for moving the months around to 

satisfy their self-serving motives. The outcome of this practice was that it was difficult to determine which 

was the month of Hajj or the month of Ramadhan, etc. making it inconvenient for those who wanted to fast, 

go for Hajj, etc. 

The same ruling could be applied to the Arabs of today. They do not exert their efforts in determining the 

starting and ending of the month, resulting in having two dates in the same place or having 31 days in a 

month, etc. Such an action is certainly not permissible in Shariôa; and as the muqtada (leaders) of the 

country, they will be held responsible for any discrepancies in the good deeds of the Muslims of that country, 

brought about due to this deficiency.  
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6. Bearing in mind the abovementioned, it will certainly not be permissible for the people of U.K to follow in 

determining the staring and ending of a month. 

Also find attached the ruling passed by the Hilaal Committee of the Jamiatul Ulama of Britain, under the 

supervision of Mufti Sayyid Abul Raheem Lachpori (Rahimahullah), on the 16
th
 of July 1978 at the Islamic 

Cultural Centre of London. The ruling passed in this conference was approved by the members of the 

committee and many other senior Ulama of England present in the conference, whose signatures could be 

viewed on the attachment. The rulings mentioned above, on moonsighting, coincide with the rulings 

mentioned in the attachment.  

And Allah knows best 

Wassalam  

Ml. Abu Yahya, 

Student Darul Iftaa  

Checked and Approved by: 

Mufti Ebrahim Desai  

Darul Iftaa, Madrassah In'aamiyyah 
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